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INTRODUCTION

The City duly represented by Lungelo Mbandazayo, in his ccz_p‘clci"ry us the City
Manaoger has enfered info a contract of employment with the employes,
Michael Websler, for a 5-year period endirig on 30 November 2024, in terms of
section 57 of the Local Govertiment: Municipal Systems Act 32 of 2000 {“the

Act').

Section 57{1){b) of the Acl, read with the employee’s confract of
employment, requires the parfies to. annually conclude o separate
performance dggreement ["the Agreement").

For puiposes of this Agreement, the 2006 Regulations shall ‘mean the Local
Governmeni: Municipal Performance Regulations for M’uni_ci_pdleqnagers and
Managers Direclly Accountable to Municipal Manogers (GN R.805 of 1 August
2006).

The parties wish fo ensure unambiguily regarding the performance targets
and cbjectives to be achieved, and 1o secure the commitment of the.
employee to aset of actions-that will secure local govemment policy goals..

For purpose of this agreement, the Municipal Regulations on Minimum
Competency tevels refers fo the Municipal Regulations on Minimum
Competency Levels published by the Miriister of Finance in terms of section
168 of the Local Government: Municipal Finance Management Act, 2003 {Act

‘No, 56 of 2003).

The Municipal Regulations &n Minimum Competency Levels, number 29947 of
2007 requires that you complete the frafning qs set out in the requlations within

a specified timeéfidme and by signing this agreement, you agree to comply

with this requirement.

PURPOSE OF THIS AGREEMENT
The parties agree that the purpose of this Agreement is to:

21,1, comply with the relevant provisions of the Act, as well as the
employment confract enfered ifté between the paorlies and
dpplicable Regulations promulgated under the Act;

2.1.2. specify objectives and targets defined and agreed with the employes
and to communicate to the employee the City's expectations of the
employee’s performance and aceountabilifies in alighment with the
City's Irtegrated Development Plan {“IDPY), Service Delivery and
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3.3

3.4

Budget Implementation Plan (*SDBIP"), the Ciiy's Budget and the
Performance  Dashboard  Monitoring  System _[“Perfonnanc:e
Dashboard”) and what informs it

2.1.3. specify decountabilities as sef out'in the Performance Plan, which forms
an annexure fo the performance agreement:

2.1.4. monitor and measure performance against set outputs;

2.1.5. use the Agreement ds the besis for assessing whether the employee has
met the performance expeciations applicable to the job;

2.1.6. give effect to the City's commitment to a performance-orientated
relationship. with .its employee in atfaining equitable and improved
service delivery and meeting the operational requirements of the Clty;
and

2.1.7. to ensure. that the Executive Director maintains @ high standard of
ethics. whilst exercising his fiduciary responsibility to ensure the diligent
execution of his portion of the Municipaiity's approved SDBIP's for the:
2020/2021 financial year.

COMMENCEMENT AND DURATION

This Agreement will comrimence on the T+ July 2020 and will remain in force
unfil 30t June 2021: theredffer a new Agreement and Performance
Dashbeard shall be concluded between the-parties for the hexd financial year
or any portion thereof.

The parties will review the. provisions of this Agreement during June of each’
yedof and must conciude o new Agreement that replaces the previous:
Agreement at least once a yedr within one month after commencement of
the new financial year.

This Agreement will terminate on the termination of the employee’s confract
of employment for dny reason.

If ot any time during the vdiidity of this Agreement the work environment alters
(whether as a result of government or counell decisions, operational
requirements or otherwise) fo the extent that the contents of this Agreement
are no longer ‘appropriate, the contents shall immediately be revised in
consultation with the employee.
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5.1

5.2

5.3

PERFORMANCE OBJECTIVES

The Performarice Dashboard {AnnexureA").sets out:

4.1.1 the peiformance objectives and targefs that riust be met by the
employee: and

4.1.2 the time frames within-which those performarice objectives and targets
mus! be met.

The performance objectives and targets reflected in Annexure "A" are set by
the City in consuliation with the employee, and include key performance
areas ["KPA's"), key objectives, key performance indicators {"KPI's"), core
competency reduirements, target dotes and weightings.

The key objectives describe the main tasks that must be executed. The key

‘performance. indicators provide the details of the: evidence that must be

provided to illustrate that a key objective has been achieved. The target date
describés the timeframe in which the work must be achigved. The weightings

show the relative importance of the key obj_eé?i'ves‘-to_e.ach otter.

The performance objectives and targets miust be practical, measurdabie and:
based on the KPI's:set out from time to time in the IDP.

The employee's performance wil, in addition, be measured in terms of
conkibufions to the godls and strategies set out in the IDP and the
Performanice Dashboard.

PERFORMANCE MANAGEMENT SYSTEM

The employee agrees to participate in the performance management systerm
that the City adopts or introduces for the City, management and municipal
‘staff of the City.

The emp‘ioyee accepts that the purpose of the performance management
system Is. to- provide a comprehensive system with specific performance
standards fo assist the CHy, management and municipal staff to periorm to
the standards required.

The City will consult with the employee about the specific performance
standards that will be included in the performance management system as
dapplicable to the employee.
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8.3

6.4

The employee underfokes actively to tocus én the promotion and
implementalion of the KPA's (including speciai projects relevant to the
employee's responsibifities) within the local government framework.

The criteria vpon which the performance of the employee shall be assessed
shall consist of two components, nameély KPA's and Core Competencies.

551 The employee will be dssessed against. both components, with
weighting of 80:20 allocated to the KPA's.and the.Core Competencies
respectively as provided for in the 2006 Regulations.

5.52" Each arga of assessment will be weighted and will caniribute a specific
part o the total score.

The employee's assessment will be based on his performance in ferms of the:

ouiputs / outcomes specified in the attached Performance Dashboard

(Annexure "A”).

EVALUATING PERFORMANCE

The Performance Dashboard {Annexure “A" to this Agreement) setfs out:

6.1.1 ihe standards and procedures for evaluating the employee's:
performance; and

6.1.2 theintervals for the evaluation of the emiployee's performance.

Despite: the establishiment of agreed intervals for evaluation the Cily may in

addifion review the employee’s performance at any stage while the coniract
of employment remains in foree.

Persondl growih and development needs identified during any performance

review discussion must be documented and, where possible, aclions agreed
to.; Implementation must occur within set fime framas.

The anhudl performance appraisal will involve:

6.4.1. An -assessment of the achievement of resulis as outined in the
performance dashboard.

a.  EBach KPA will be dssessed according to the extent to which the
specified standards or performance irdicators have been met
and with due regard to ad hoc tasks that had to be performed
underthe KPA.




b.  An indicative rating on the five-point scale as set out in the
Reguiations will be provided for each KPA.,

¢. The applicable assessment rating calculatar {refer fo regulation
27) wilt then be -used to add the scores and calculate a final KPA
score,

6.4.2 Assessment of the. Core Competencies

a. Each Coré Competency will be assessed decording to the extent
to which the specified standards have been met.

b.  An indicative rating on the five-point scale will be provided for
‘each Core Competency.

c.  This rafing wil be multiplied by the weighting giveri o each Core
Competency to provide a score.

d..  The applicable assessment rating calculator will then be used fo
‘add the scores and calculate-a final Core Competendy score.

6,43 Overall rating

a. An overall rafing will be celeulated by using. the applicable
assessmeni- rating calculater.  Such overall rafing repiresents the
ouicome of the performance appraisal.

b, For the pumposes of evdluating the annual performance of the
employee; dn evaluation panel shall be constituted by the City
and such panel shall comprise of the. persons as provided for in
the 2004 Regulations,

7. SCHEDULE FOR PERFORMANCE REVIEWS

7.1.  The performance. of the-employee shall be reviewed ot lecst quarterly as
required in terms of the provisions of the 2004 Regulations and in accordance
with the Performance Dashboard.

7.2 The City shall keep d record of the review and assessment meetings and any
‘Performance Dashbodrd cofrespondence. and written feedback which wil
form part of the evidence to be taken infe account in your @nnugl
performance appraisal and the formal poor periormance process set out
bealow:

7.3 Pefformance feedback shall be based ori the City's assessment of the:
employee's performance.

“7) L/
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The City will be entitled 1o review and make reasonable changes to the
provisions of 1he'._perforrncxnce'd.csshb'oard (Annexure "A"} from time 1o time for
operational reasons on agreement between both parties which agreement-
shall not be unreasonably withheld.,

The City may amend the provisions of Annexire A whenever a performance
management system is adopted, implemented and / or amended a5 the

case may be on agreement betweéen both parties.

OBLIGATIONS OF CITY
City.shall =

8.1.1 credte an enabling environment to facilitate effective performance by
the emplovyee;

8.1.2 provide access to skils development and capacity building
opporiunities;

8.1.3 work collaborofively with the employee to solve problems and
generate solutions to common problems that may impact on the
performarice of the employee;

814 on the request of the employee delegate such powers reasonably
required by the employee to enable him to meet the performance
objectives and targets estoblished in terms of this Agreement; and

8.1.5 make avdgilable to the employee such resources as the employee may
reasonably requite from time to time fo assist him fo meet the
performance objectives and fargets established in terms of this
Agreement,

CONSULTATION

The City agrees to consult the: employee fimeously where the exercising of 1he
City's  powers will, amongst others, -

9.1.1 have o direct effect on the performance of any of the employee's
functions;

9.1.2 commit the employee io implement or o give effect to a decision
made by the City; ond

2.1.3 have a substantial financial effect on the City.
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12.1.

12.2.

The Cily agrees to infoim the empioyee of the outcome of any decisions
taken pursuant 1o the exercise of powérs contemplated: In.clause 9.1 as soon
as is’ practicable to endble the employee fo take ghy necessary action
withaut delay.

MANAGEMENT OF EVALUATION OUTCOMES

The evaluation of the employee's performance will form the basis for assessing
outstanding perfermance or correcting uriccceptable perfermance,

The employee acknowledges that the payment of o performance bonus

conlémplated in the regulation 32(2) of the 2006 Reguilatfions is within the sole
discretion of the City.

In- the event that the evdluation cufcome reflects an unacceptable
performance, the process per reguiation 32{3) shall apply.

PROCESS FOR SUBSTANDARD PERFORMANCE:

It-is acknowledged and dccepted by the parties to. this Agreement that
performance monitering remains a continbous process 1o ensure that the
employee performs in accordance with the minimum performance standards
of the paosifion.

In the case of sub-standard or unocceptable perfarmance the: definiion
provided for in the Local Govemment: Disciplinary Regulations for Seniof
Managers 2010 ["the 2010 Regulations”) shdll apply. Such definition berng

...pCOr Woik o ungccepiable performancé or faifing to meet the required

-srandard set for theé post",

Should the City have recson to believe thaithe aforementioned definition has
been met, the provisions per Chapter 3 of the 2010 Regulafions ond
specifically the legisiative process oufiined in regulc:hon 16-shall be applied.

DISPUTE RESOLUTION MECHANISMS FOLLOWING AN ADVERSE FINDING AND/OR

OUTCOME AFTER THE SUB-STANDARD/POGR PERFORMANCE INGIUIRY:

You will have the right fo refer any finding and/or oufcome imposed on you

pursuant to the inquiry fo the. accredited agency in terms of the provisions of

section 133 of the Labour Relations Act { "LRA").

Pre-Dismissal Arbitration

/"2’)»\/%
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12.2.1.The Councit may with' your consent, request the Commission for
Conciliation, Mediation and Arbitration [“CCMA"} to conduct an
arbitrafion “into the dllegdtions of sub-standard performance es
Pprovided in s188A of the LRA in which case the decision of the arbitrator
shall be final and binding subject only to.review by the Labour Court.

12.3, Dispute Resolution
12.3:1.There are 3 areas of dispute resolution in the performance arena:

a.  The first is where the formal poor performange process has been
friggered as per clause 10 above, which may take place at any
time during the annual performiance cycle, and you dispute. the
findings and/or outcome of the Performance evdluation. The
dispute resolution. processes in this instance are set out in clause
12.1 and 11.2 above,

b. The second is where there is o dispute about the conclusion of a
Performance Agreement as required by the Act and yeur
contract of employment. In such instance the provisions of clause
12.4 below apply.

¢. The third IS where you dispute the cutcome of the annudl
performance process. In such instance the provisions of clause
12.5 below apply.

12.4.. Section 57(1}{b) of the Act provides that a personto be appointed as ¢ senior
manager may be cappointed only subject fo o separate performance
agreement concluded annually: which, in terms of section 57(2) must be
concluded within a reasonable time affer appointment and thereafter within
one month after the beginning of the: financial year of the Municipaiity.

This is carfied through to your contract of employment which provides in
Clayse 4 thereof that itis a condition précedent of your employment that you
sign o performance agreement as contemplated By section 57 of the Act
within 60 datys after appoiitment and thereatfter aninually for the duration of
your contract within one month after the beginning of each firancial year
faling which your appointment lopses; provided that upon good cause
snown by you to the City, the appaointment shall not lapse. Accordingly,
should you not enter’into o performance agreement within the fime frames
specified above your appoeintment shall lapse, subject to the proviso set out
ahove.

//?7/\1
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12.5. Notwithsianding anything in this Agreement to the confrary, any disputes by
Yyourself about the ouicome of your anriudl performance evaluation must be
mediated by.a member of Council provided that such member was not part
of the evaluation panel provided for in regulafion 27{4)(e} of the 2006
Regulations within 30 ddys of receipt of a formal dispute from you, whose
decision shall be final and binding on the parties,

13. GENERAL

13.1  The contents of the Agreement and fhe oufcome of any review
conducted in terms of Annexure “A" will not be cenfidential for fhe
purposes of implementing any provision of the applicable Reguiations
and interngl purposes of the City:.

132 The Ciy underfakes not to make the employee's performance
evaluation resulls availoble o the public without the prior wiitten
consent of the employee.,

13.3  Nothirig in this Agreement diminishes the obligations, duties or
accountabiliies of the employee in terms of his contract of
employment, or the effects of existihg or new Regulations, circuiars,
policies, directives or other instuments ‘which aré binding on the
employee.

Sighed at CC?}Q, ’E)Nﬂ onthis_0¢ day of J':ilg 2020

AS WITNESSES:

1. &@”’f""{“@" .........

At o

_ EMPLOYER
CITY MANAGER: LUNGELO MBANDAZAYO

AE QV
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CANE YT

Signed at

AS WITNESSES:

TV sy .
onthis__ 2 cayol_ Y Y E oo

Digitaily signed

by Michael John

Webster

Date: 2020.07.02

16:42:11 +02'00'
EMPLOYEE

MICHAEL WEBSTER
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